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INDIA’S OFFER OF A NO-WAR DECLARATION TO PAKISTAN : 
ITS HISTORY AND IMPORT 


S. M. Barke 


It was at the end of November 1949, that India first invited Pakistan 
to join her in a no-war declaration. After an exchange of letters, between 
Prime Ministers Jawaharlal Nehru and Liaquat Ali Khan, extending over 
a period of nearly one year, that phase ended inconclusively with Liaquat’s 
letter of 27 November 1950. But the Indian offer of a no-war declaration, 
sometimes also called a no-war pact, having been resurrected several times 
since, has become a continuing feature of Indian diplomacy towards Pakistan. 

At times Indian statesmen and writers have mentioned the recurrent 
Indian offer and, without saying anything at all about Pakistan’s stand on 
the question, have alleged that Pakistan has always rejected India’s offer 
to subscribe to a no-war declaration. Obviously referring to the offer 
originally made by Nehru to Liaquat, Rajan states in India in World Affairs, 
1954-56, ‘‘Some years before, India had proposed to Pakistan that the two | 
countries should sign a ‘no-war’ declaration—thus making it clear that on 
no account would the two countries go to war against each other. Pakistan 
had rejected this proposal.’’! Similarly, Prime Minister Shastri, addressing 
a public meeting at Bholpur (West Bengal) under the auspices of the Pradesh 
Congress, while renewing the offer of a no-war pact said that Pakistan had 
earlier refused to accept India’s offer originally made by the late Prime 
Minister Nehru and subsequently by himself.2 After the Indo-Pakistan 
War of 1965, Rajan wrote once more : 

Believing that Pakistan’s hostility was due to a sense of insecurity 
vis-a-vis India, the latter offered, as far back as 1949, to sign a no-war 
declaration with Pakistan, and this offer has been reiterated by India 
times without number ever since then, in spite of persistent provocations 
from Pakistan. Not only has this gesture not been appreciated by 
Pakistan, but it has been ridiculed and persistently rejected. This is a 


1, M. S. Rajan, India in World Affairs, 1954-56, New Delhi, Asia Publishing House, 1964, 
p. 79. 
2. Hindu Weekly, Madras 28 December 1964. 
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remarkable situation which has not been appreciated by the rest of the 

world, for, in the history of international relations, it is usually the 

smaller and the weaker of two States that has offered a no-war declara- 
tion and it is the larger and the stronger State that has rejected it. 

In a statement in Parliament in July 1968 Prime Minister Indira Gandhi, 
expressing India’s concern over the supply of Soviet arms to Pakistan, 
said that she had written on the subject to Chairman Kosygin of the USSR 
and “pointed to our successive offers of a no-war pact which Pakistan 
had repeatedly rejected.’’2 She has reiterated the assertion recently in an 
article in Foreign Aifairs.3 | 

An examination of the record, however, makes it quite clear that 
neither Liaquat nor his successors have ever “‘rejected’’ India’s offer of a 
no-war pact out of hand as the Indian pronouncements cited above imply. 
The truth of the matter is that Pakistan has uniformly welcomed the offer 
provided the slogan of nor war is given real meaning by adding to it an 
agreed formula which would ensure the fair settlement of the main disputes 
between the two countries which could crupt ino war if allowed to fester 
too long. 


The story, as we have already stated, gocs back to November 1949. 
Towards the cnd of that month the Secretary-Gencral of the Indian foreign 
office verbally suggested to the Pakistani High Commissioner in New Delhi 
that a joint no-war deciaration be made by India and Pakistan. The High 
Commissioner reported the mattcr to his Government and was instructed 
~ by Prime Minister Liaquat Ali Khan in the form of an aide miemoire4 which 
the High Commissioner read out to the Secictary-Gencral of the Indian 
foreign office on 3 December 1949. 

The aide memoire stated that the Pakistani Government weicomcd 
the proposal that all outstanding disputes between India and Pakistan 
should be settled by peaceful means and not by war. It said that the main 
disputes between the two countries related to : (1) Kasbmir, (2) Junagadh, 


(3) canal waters, (4) evacuee property, and (5) assets of Pakistan held by 
India. 


1. M. S. Rajan in his article, ‘‘The Tashkent Declaration: Retrospect and Prospect,” 
International Studies, New Delhi, Special Double Issue on India’s Relations With 
Pakistan, Vol. 8, Nos. 1-2, July-October 1966, p. 2. 


2. For text of Prime Minister Indira Gandhi’s statement in Parliament on 22 July 1968, 
see India News, Washington, D. C. 2 August 1968. 


3. Indira Gandhi, “India and the World”’, Foreign Affairs, New York October, 1972. 


4. For text of the aide memoire, and a review of the negotiations between the two Prime 
Ministers, see the statement of Prime Minister Liaquat Ali Khan on ‘“No-War De- 
claration’’, made in the Constituent Assembly (Legislature) of Pakistan on 28 November 
1950, Official Report, Vol. II, No. 16. 
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On Kashmir the aide memoire recalled that negotiations between the 
parties, as well as mediation by the UN Commission, had failed to resolve 
the differences between the two Governments and concluded that the only 
course left was to refer to arbitration any points of difference that had arisen, 
or may arise, in the implementation of the United Nations Commission’s 
Resolutions of 13 August 1948 and 5 January 1949, which both India and 
Pakistan had accepted. If the mediatory efforts of the UN Commission 
in respect of Junagadh also did not succeed, that dispute too should be 
settled by arbitration. | 

The Canal Waters dispute, being a juridical one, should be referred 
to decision by the International Court of Justice. Since the decision on 
canal waters had a vital bearing on the question of evacuee property, the 
latter should be decided after the former has been settled. If negotiation 
and mediation failed, the evacuee property dispute should .also be referred 
to arbitration. Similarly, if negotiations did not succeed in resolving 
the question of assets of Pakistan withheld by India, both Governments 
should agree in advance to refer the matter to arbitration. 

Both governments, the aide memoire emphasized, should agree to abide 
by the award of the arbitrator in all cases. ‘‘If the Government of India 
is prepared to accept a solution on the above lines,’’ the aide memoire 
concluded, “‘further negotiations can be undertaken to settle the details 
and the procedure of mediation and arbitration. As soon, as an agree- 
ment has been reached a joint declaration will be made that the two govern- 
ments will in no case go to war.”’ 

In reply to the Pakistani suggestions, a copy of the text of the declara- 
tion proposed by the Indian Prime Minister was handed over to Pakistan’s 
High Commissioner on 22 December 1949. The operative part of the 
declaration ran thus : 

The Government of India and the Government of Pakistan... 
hereby declare that they condemn resort to war for the settlement of 
any existing or future disputes between them. They further agree 
that the settlement of such disputes between them shall always be sought 
through recognised peaceful methods such as negotiation, or by resort 
to mediation or arbitration by special agency set up by mutual agree- 
ment for the purpose, or by agreed reference to some appropriate 
international body recognised by both of them.! 

The matter was publicly aired on 17 January 1950, when a member 


i, For text of declaration as proposed by India see No-War Declaration and Canal Waters 
Dispute, Correspondence between the Prime Ministers of India aud Pakistan, Government 
of Pakistan, Ministry of Foreign Affairs and Commonwealth Relations, p. 1. ’ 

This publication also contains texts of letters exchanged by Nehru and Liaquat 
from 18 January 1950 to 27 November 1950 on the question of no-war declaration 
which have been summarized, and quoted from, in this discussion of the subject. 
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of the Constituent Assembly of Pakistan asked the question whether, in 
view of the growing tension between India and Pakistan, the Government 
of Pekistan intended to refer all the disputes between the two countries 
to the United Nations or to the International Court of Justice. Answering 
on behalf of the Government, Prime Minister Liaquat Ali Khan narrated 
the facts as stated above and said the Government of Pekistan hed sug- 
gested that ‘“‘the only wey to promote peace is to resolve major disputes 
since a joint declaration will carry conviction to no one unless supported 
by evidence of some concrete action... The Government of Pakistan 
have urged them (the Government of India) to. . . agree to binding formu- 
Jas insteed of a mere declaration in general terms which is of doubtful 
value.’’ He ccmplained that the ‘‘concrete and precise’’ suggestions put 
forwaid Ly Pekistan in the aide memoire had not so far been accepted by 
India. 

A copy of the statement. made by Liaquat in the Pakistani Parliament 
on 17 January had been supplied to Nehru on the preceding day. On 18 
January Nehru also read newspaper reports of the speech and, thereupon, 
immediately wrote to Liaquat denying that any ‘‘concrete and _precise’’ 
suggestions had been received from Pakistan. ‘“‘All that had happened 
previously,’’ he wrote, ‘‘was that your High Commissioner had mentioned 
various matters in dispute and referred to possible methods of settling them. 
No concrete or precise procedure had been suggested. We had dealt with the 
points raised by your High Ccmmissioner whereupon it was agreed that a 
tentative draft of a declaration might be prepared. This draft was handed 
to your High Commissioner on the 22nd December 1949. The first reply 
to it that we received is the copy of your statement, which reached us on 
the 16th January.’’ On the individual disputes he said ‘‘the Kashmir issue 
is before the United Nations and has therefore to be considered separately.”’ 
Junagadh, he stated, was not a live issue. He declared himself prepared to 
refer the canal water issue to arbitration or some tribunal approved by 
both Governments, if a scttlement could not otherwise be reached. The 
evacuee property dispute also could be settled by arbitration, if negotiations 
and mediation failed. The question of financial assets should be dealt with 
by negotiation or by other peaceful methods. 

Though Nehru’s reference to individual disputes was couched in 
conciliatory words, his basic approach to the question of no-war declaration 
was precisely opposite to that of Liaquat. Whereas Liaquat was thinking | 
in terms of “‘concrete action’’ and “‘binding formulas’’, Nehru said in his 
letter, “Any joint declaration that we might make must necessarily be 
in general terms to cover all cases that may arise now or hereafter.- Apart 
from this joint declaration, and in pursuance of it, we can at once begin 
to consider specific matters separately.’? According to the Indian Prime 
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Minister, ‘‘The whole object of the proposed declaration was to remove 
or lessen the unfortunate tension that exists between our two Governments 
and to produce an atmosphere which is more favourable to the consideiation 
and settlement of particular disputes.”’ 

The running debate which opened with Nehru’s letter of 18 January 
1950 and reached a dead end with Liaquat’s letter dated 27 November 1950, 
vividly brought out the respective basic positions of the two Prime Ministers 
on the question of a no-war declaration as well as their views on the in- 
dividual disputes pending between their countries. 

Liaquat proposed that, instead of the Indian draft of 22 December 
1949, the joint declaration should be made in the following form : 

The Government of India and the Government of Pakistan ... 
hereby declare that they will not resort to war for settlement of any 
existing or future disputes between them. They further agree that 
settlement of such disputes shall always be sought through peaceful 
methods of negotiation and mediation and, if these should fail to 
bring settlement, by resort to arbitration of all points of difference 
including those relating to the procedure for arbitration. They under- | 
take that they will abide by the award of an arbitral tribunal, which 
shall consist of * * * * * for the settlement of all existing disputes. 
In the event of their not being unanimous, the decision of the majority 
shall be binding. Negotiations for the settlement of all such disputes 
shall begin as early as practicable, and such of them as are not settled 
by negotiation within two months from the date of this declaration 
shall be referred to mediation, for which a further period of two months 
shall be allowed. Any matters remaining unsettled at the expiry of this 
period shall be referred to arbitration. 

As to the composition of the arbitral tribunal, Liaquat proposed that 
‘‘the Governments of three friendly countrics, whom we should now select, 
should be asked to nominate one member cach.’’ Pakistan would be 
prepared to accept the majority decision of sucha tribunal. (Letters dated 
14 February and 26 September 1950). 


The Basic Approach 


Liaguat : Pakistan welcomes the proposal to issue a joint declaration 
but “‘it is essential that there should be tangible action to match the spirit 
of the declaration, since peoples and Governments are judged by their 
actions rather than by their words. This action should, in the view of my 
Government, be the laying down of a clear cut procedure with an agreed 
time table, which would make it’ binding on both Governments to carry 
through the settlement of their disputes to its final peaceful conclusion.”’ 
In all disputes there is a danger that the party which is in possession may 
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so conduct itself as either to prevent a fair settlement or to cause such a 
delay in settlement as to give the same result. Either course produces a 
sense of injustice, frustration and despair of securing a remedy by peaceful 
means which is one of the most frequent causes of conflict. (Letter dated 
14 February 1950). | . 

Nehru: Individual disputes can be dealt with most satisfactorily by sepa- 
rate consideration. “‘What is, in our view, psychologically important 
is that this separate consideration of individual disputes should take place 
in an atmosphere of friendly understanding.’’ (Letter dated 29 August 1950). 
Liaquat : Ifthereis no provision for proceeding to arbitration after negotia- 
tion and mediation have failed, we may continue in an endless. round of 
negotiations and mediation which would put an intolerable strain upon 
goodwill and friendliness between the two countries. ‘Frankly, this is 
what is happening at present. All this is so obvious that I feel considerably 
embarrassed in having to put it to you at such length .. . To my mind 
the whole essence of the proposed declaration, that all disputes will be 
settled by peaceful methods, lies in devising a procedure by which disputes 
will in actual fact be resolved peacefully.’’ (Letter dated 26 September 1950). 
Nehru: How, in the complicated world we live in, can we lay down a rigid 
time table or lay down an identical procedure for all manner of 
disputes that may arise ? These disputes may be political, economic or 
financial ; they may be justiciable or not. I am not aware of any instance 
where two independent nations had bound themselves down to refer every 
dispute, whatever its nature, to a particular authority, much less to an external 
authority. (Letter dated 8 October 1950). 

Liaquat: We need not lay down a time table, if this is considered too 
rigid, but it should be provided that if either party comes to the conclusion 
that no further progress can be made by negotiation or mediation, it may 
refer the matter to arbitration. 

As to the objection relating to uniformity of procedure, you apparently 
feel that arbitration by an independent tribunal is incompatible with the 
dignity of a sovereign State. But this is a concept which has now been 
accepted by all nations and is the foundation of the UN Charter. There 
is ‘‘one aspect in which the proposal I have made marks an important ad- 
' vance over anything that has happened before in human history and that 
advance consists in the obligation voluntarily accepted of referring to arbitra- 
_ tion every dispute that our two countries fail to resolve by negotiation and 
mediation . . . It would be the first example in history of two independent 
nations agreeing to settle all their disputes by peaceful methods. It would 
put India and Pakistan in the vanguard of human progress.” (Letter dated 
21 October 1950). | | 
Nehru: Some kinds of political. disputes are obviously not justiciable, 
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nor can all be referred to arbitration. (Letter dated 27 October 1950). 
Liaquat: The fact that a dispute is not justiciable is not a valid reason for 
refusing to accept the impartial decision of an experienced and under- 
standing statesman. The solution to our problems will come when cach 
side accepts adjudication of all issues that are justiciable and arbitration 
of all other issues. My Government is prepared to do this on every issue. 
(Letter dated 21 November 1950). 

Nehru: Any complicated declaration would lead to interminable corres- 
pondence. Hence we suggested the simplest possible no-war declaration. 
It is easy to criticize it but can anyone doubt it that such a declaration ‘‘would 
have made a tremendous difference in the relations between India and 
Pakistan and would have lightened the dark and heavy atmosphere that 
surrounds us ?’’ A move by us such as the one I had suggested in the shape 
of a simple no-war declaration ‘“‘would transform the minds of Indians 
and Pakistanis alike.’’ (Letter dated 24 November 1950). 

Liaquat: Having regard to the background of uneasy Indo-Pakistani 
relations ‘“‘both you and I should take a more realistic view of the situation 
and not delude ourselves and our peoples into seeking solace: in empty 
platitudes.’’ (Letter dated 27 November 1950). 

Apart from the exchanges between the two Prime Ministers in general 
terms, as described above, Liaquat asserted that India and Pakistan’s mem- 
bership of the United. Nations itself constituted a declaration that they had 
renounced force as a method of settling disputes.! A bare no-war declara- 
tion by them would add nothing new to that commitment. Once again 
the true flavour of Nehru’s reply to this, and Liaquat’s rejoinder thereto, 
can best be savoured in the form of words employed by the two statesmen 
themselves : 

Nehru: ‘‘We are fully aware of the obligations that our {wo countries, 
in common with many others, have accepted by becoming members of the . 
United Nations. But you know as well as I do that in spite of the brave 


1 The obligations already accepted by both India and Pakistan as members of the United 


ee are spelled out in the following provisions of the Charter: Article 2, Clauses 
and 4: 


“All Members shall settle their international disputes by peaceful means in such 
a manner that international peace-and security, and justice, are not endangered. 


All Members shall refrain in their international relations from the threat or use 
of force against the territorial integrity or political independence of any State, or 
in any other manner inconsistent with the Purposes of the United Nations.” 

Article 33, Clause 1: 


“The parties to any dispute, the continuance of which is likely to endanger the 
maintenance of international peace and security, shall. first of all, seck a solution by 
negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement, resort 
to regional agencies or arrangements, or other peaceful means of their own choice.” 

Mention may also be made here of Article 51 of the Constitution of India. This 
Article is a part of “Directive Principles of State Policy” and is itself headed “Promotion 
of International Peace and Security.’’ Clause (d) lays down that ‘The State shall 
endeavour to encourage settlement of international disputes by arbitration.” 


29 


This content downloaded from 
185.54.16.67 on Thu, 16 Mar 2023 08:50:54 UTC 
All use subject to https://about.jstor.org/terms 


and eloquent words of the Charter of the United Nations, fierce disputes 
and impassioned arguments are in progress at Lake Success, even as I 
write . . . Suppose that the leaders of the great Powers met, or otherwise 
agreed, to issue a simple ‘no-war declaration’, such as I have suggested 
to you, would not that make a startling difference 2? There would be a 
great sigh of relief from hundreds of millions of people and imminent 
threat of war would, for the moment at least, fade away. A chance would 
be given to the nations to think calmly and dispassionately of their problems 
and possibly find a way out. And yet that simple declaration would con-’ 
tain nothing new. It would only be a reiteration of a part of the Charter.’’ 
(Letter dated 24 November 1950). | 

_Liaquat: “In your letter you point out that in spite of the Charter of the 
United Nations, fierce disputes and impassioned arguments are in pro- 
gress between nations. May I request you to pause and think why? I 
am myself convinced that if the leaders of the great Powers agreed to issue 
a simple ‘no-war declaration’ of the type you suggest it would not make 
the least difference. That is why I suggested, and suggest once again, 
that we should put substance and body in our declaration by devising a con- 
crete procedure to solve some pending and all future disputes between India 
and Pakistan.’’ (Letter dated 27 November 1950). 


Indivitlual Disputes 


Kashmir 

Liaquat : The Kashmir dispute holds the key to Indo-Pakistani relations. 
When reference to an international body like the Security Council and 
negotiations and mediation carried out under its authority have failed, 
No negotiations other than arbitration of points of a difference in implementa- 
tion of the settlement already reached can lead to a resolution of the dis- 
pute. (Letter dated 14 February 1950). 

Nehru: Disputes that are predominantly political, e.g., the one relating 
to Kashmir, can, in our-view, be settled in the last resort only by agreement 
between Governments. (Letter dated 8 October 1950). 

Liaquat: The real obstacle in the way of a settlement of the Kashmir 
question is your refusal to carry out demilitarization so that an impartial 
plebiscite can be held. If you are prepared to do this, it would be a far more 
_ powerful contribution to peace and friendship between India and Pakistan 
than any no-war declaration. (Letter dated 23 October 1950). 

Nehru: As Ihave written to you previously, we cannot consider the Kash- 
mir issue in this connection. I shall always be glad to discuss that with you 
separately. (Letter dated 27 Ootober 1950). 

Liaquat Your willingness to accept arbitration of the interpretation 
of our Kashmir Agreement will demonstrate more than 2 mere declaration 
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of the determination of your Government to resolve this issue by peaceful 
means. (Letter dated 20 November 1950). 

Nehru: There are some issues, e.g., the future of Kashmir, which can- 
not be settled by arbitration. (Letter dated 24 November 1950). 

Liaquat : This is precisely the attitude which renders mere declarations 
meaningless. (Letter dated 27 November 1950). 


Other Disputes 


In his letter of 14 February 1950, Liaquat said that the canal water 
dispute was a justiciable issue which should be referred to the Interna- 
tional Court of Justice, if no agreement by negotiations can be reached. 

The text of the joint declaration which Liaquat proposed in that letter, 
and repeated in his letter written on 26 September 1950, stated that all the 
remaining disputes would be referred to the three-man arbitral tribunal, 
consisting of nominees of three friendly countries. Liaquat listed these 
as differences which have arisen or may arise in implementation of the 
UNCIP’s Resolutions of 13 August 1948, and.5 January 1949, which both 
Governments have accepted for settlement of the Kashmir dispute ; Juna- 
gadh ; evacuee property ; boundary disputes ; and claims relating to assets. 

To Nehru’s assertion that Junagadh was no longer a live issue, Liaquat 
replied that Junagadh was still on the agenda of the United Nations and 
could not be regarded as a dead issue. (Letter dated 14 February 1950). 

‘Lhe closest Nehru came to accepting any machinery for the settlement 
of disputes was in respect of canal waters and evacuee property. He sug- 
gested that these two disputes be referred to a tribunal ‘‘of the highest stand- 
ing, consisting of two judges from India and two judges from Pakistan.” 
“I am perfectly prepared,”’ he added, ‘‘to extend this principle to any other 
justiciable issue.’” (Letter dated 8 October 1950). As to what would hap- 
pen if there was an equal division of opinion among the judges, Nehru’s 
view was “‘that the tw vu Governments must first consider those parts of the 
disputes which have not been finally decided and try to settle themselves 
or, failing that, resort to arbitration or adjudication either by a mutually 
agreed special agency or an international organisation. recognised by both 
Governments. Once this principle is accepted, the terms of reference can 
be settled between the two Governments acting in consultation. The pro- 
cedure, to my mind, is quite simple and straightforward.’ (Letter dated 
27 October 1950). 

Liaquat commented that Nehru’s proposal “‘permits of endless delay”’ 
because a tribunal consisting of two Indian and two Pakistani judges would 
be deadlocked. (Letter dated 20 November 1950). ‘“‘That,’’ retorted Nehru, 
‘seems to me to be an unjustified reflection upon the impartiality of your 
ju dges and ours.’” And he stated once more what would be done if such 
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u deadlock did take place: ‘“‘If unfortunately there is an equal division 
of opinion among the judges on any points, the two Governments should 
try to settle these points by negotiation among themselves, and, failing 
that, resort to arbitration or adjudication by a mutually agreed special 
agency or an international organisation recognised by both Governments.’’ 
(Letter dated 24 November 1950). In vain did Liaquat plead that if past 
experience was any guide a deadlock between Indian and Pakistani judges 
was ‘“‘almost inevitable’? and that unless details were clearly worked out 
they would find themselves in the throes of new disagreements. ‘“You 
are so convinced of the rightness of your stand on every issue,” he lamented, 
‘‘that I seem to have utterly failed to persuade you that there may be another 
side to any issue pending between us.’’ (Letter dated 27 November 1950). 
The Indian Prime Minister did not agree to the addition of even a neutral 
judge to the tribunal of two Indian and two Pakistani judges proposed by 
himself. ? 


Ill 


When Pakistan accepted United States military assistance, Nehru 
renewed his offer that India and Pakistan make a no-war declaration. This 
he urged would provide greater security to Pakistan than American arms. 
**You have ruled out a no-war declaration which I have repeatedly suggested,”’ 
the Indian Prime Ministcr wrote to Prime Minister Muhammad Ali Bogra 
on 23 August 1954,2 “and you have accepted, and rely more on, foreign 
military aid. A no-war declaration brings more security than military 
preparation and creates a better atmosphere for the solution of problems 
... You are no doubt aware that some time ago my Government and the 
Government of the People’s Republic of China issuedsa joint declaration in 
which we mentioned five principles which should govern our rclations . ... 
Such a declaration gives far greater assurance of security and fricndly rela- 
tions than military preparation.’"3 


1 India’s Threat to Pakistan, Correspondence between the Prime Ministers of Pakistan and 
India (15 July—11 August 1951), White Paper, Ministry of Foreign Affairs and Common- 
wealth Relations, Government of Pakistan, Karachi, 1951, p. 27. 


For texts of Nehru’s letters and Bogra’s reply dated 21 September 1954, see Negotiations 
between the Prime Ministers of Pakistan and India regarding the Kashmir Dispute, Min- 
istry of Kashmir Affairs, Government of Pakistan, pp. 84-91. 


Interestingly enough, however, when the real test came India unhesitatingly assumed 
the same down-to-earth attitude towards foreign military assistance for which Nehru 
earlier had so loftily criticised Pakistan and the United States. After the rout of the 
Indian forces at the hands of the Chinese, in the border clashes of 1962, India, feeling 
threatened by a stronger neighbour, herself became a supplicant for American military 
hardware. During a State visit to the USA, President Radhakrishnan said at the Press 
Club in Washington, D.C. on 5 June 1963, that it was possible at any time for the 
Chinése to invade India through the Himalayas and that that was why ‘we are anxious 
to increase our military strength . . . Military weakness is a temptation. Military 
. Strength may prove a deterrent ... India would be able to settle the problem only 

by having strength with which to back her bargaining power.’ Asian Recorder, New 
Delhi, 1963, p. 5332. 
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Bogra protested against the imputation that Pakistan had declined 
to join India in a no-war declaration. He reminded Nehru that Liaquat had. 
“‘wholly welcomed the proposal’’ and that it had fallen through only 
because Nehru had declined Liaquat’s suggestion that the declaration 
should embody also an effective procedure for the peaceful solution of 
all Indo-Pakistani disputes. ‘‘During the last two years,’’ Bogra com- 
plained, ‘‘whenever you have referred to this dispute, you have merely 
repeated your original offer and given no indication that you would be 
prepared to consider the no-war declaration proposed by the late Mr. Liaquat 
Ali Khan.”’ 

Indeed, Pakistani leaders at times have actually taken the initiative 
and called upon India to subscribe to a no-war declaration with Pakistan. 
Speaking in the Pakistani Parliament on 19 March 1956, Prime Minister 
Chaudhary Muhammad Ali appealed for a settlement of the boundary dis- 
putes, which were then causing tension, and declared, ‘‘I go further and 
 T say, let India and Pakistan both say : we shall never go to war and we 
shall settle all our disputes by negotiations and mediation and if these fail 
by arbitration. (Cheers). These are well-known international methods of 
settling disputes and all our disputes can be resolved in that manner. The 
whole atmosphere can be changed. I make this offer in all sincerity and 
in all earnestness so that the people of India and of Pakistan might live as 
friendly neighbours and each is free to pursue the policy it thinks best.’’! 
Soon after the Indo-Pakistani War of September 1965, President Ayub 
Khan declared in the course of his address to the General Assembly of the 
United Nations: ‘For my part, standing here, in this World Forum, I 
make this offer: Let India honour her agreement, as we would, to allow 
the people of Kashmir to exercise their right of self-determination, in com- 
pliance with her own past pledges. Let her also agree, as we do, to settle 
other Indo-Pakistan differences also through the peaceful methods of nego- 
tiation, or mediation ;_ if these fail, through arbitration. And let India 
and Pakistan sign a no-war pledge.’’2 On 22 October 1970 President Yahya 
Khan similarly proposed in the General Assembly that a “‘self-executing 
machinery to settle all Indo-Pakistani disputes should be established as 
concomittant of a no-war pact’? between India and Pakistan.3 

Foreign Minister Mr. Zulfikar Ali Bhutto explained in the National 
Assembly of Pakistan on 24 July 1963, that the moment Pakistan accepts 
a no-war declaration with India, without the settlement of the Kashmir 


1 Constituent Assembly (Legislature) of Pakistan Debates, 19 March 1956, Official Report, 
Vol. I, No. 4, p. 233. | 


2° Field Marshal Muhammad Ayub Khan, address to the UN General Assembly on 
13 December 1965, Speeches and Statements, Vol. VIII, Pakistan Publications, 
Karachi, p. 93. 


3 General Assembly Official Records, 1878th Meeting, 22 October 1970. 
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question, the existing ceasefire line would become final, as India has long 
desired, and it would mean that there was no longer any dispute about 
Kashmir between Pakistan and India. Just as Liaquat had said to Nehru, 
that a settlement of the Kashmir problem would be a far more powerful 
contribution to peace and friendship than any no-war declaration, Bhutto 
declarcd publicly on 20 June 1963, “‘Let India arrive at an equitable and 
honourable settlement with Pakistan over Kashmir. We can then have 
not one but a dozen no-war pacts with her’’! Similarly, President Ayub, 
in his first-of-the-month broadcast on 1 September 1968 said, in response 
to the offer of a no-war pact made two weeks earlier by Prime Minister 
Indira Gandhi, in the course of her independence day broadcast, ‘‘There 
could be no better no-war pact than a just settlement of this basic dispute 
(over Kashmir).’’2 | 

During his visit to the United States, in the summer of 1963, President 
Radhakrishnan declared at the Press Club in Washington, D.C., that India 
- was not only prepared to have a no-war pact with Pakistan but was also 
prepared to register it with the United Natiuns.3 Foreign Minister Bhutto, 
however, was not impressed with the additional Indian offer 1o have the 
no-war pact registered with the world organization. “If the resolutions 
of the Security Council, to which India is party,’’ he remarked, ‘‘have in its 
eycs no moral and legal sanctity, it can have but little respect for a no-war 
pact, even if it is registered with the United Nations.’’4 

When the Indian Foreign Secretary, Kewal Singh, visited Islamabad, 
in the first week of July 1969, to complete the documents relating to the 
final settlement of the Rann of Kutch border dispute, he carried with him a 
Ietter for President Yahya Khan from Prime Minister Indira Gandhi.5 In 
that Ictter Mrs. Gandhi suggested the ‘‘normalization and improvement” 
of Indo-Pakistani relations on the basis of easing travel between the two 
neighbouring countries, encouraging cultural exchanges, and improving 
commerce. “If you agree,’ she said, ‘“‘we could set up a joint Indo-Pak 
body for this purpose at any level acceptable to you. I have alrcady suggested 
a no-war pact between Pakistan and India.’’ It will be readily noticed 
that these proposals were scarcely different in substance from the numerous 
previous Indian offers to Pakistan to subscribe to a no-war declaration. 
They omitted from mention the two most serious disputes which were 
then plaguing Indo-Pakistani relations, and no provision was made for com- 


Dawn, 21 June 1963. 
Pakistan News Digest, Karachi, 15 September 1968. 
Asian Recorder, New Delhi, 1963, p. 5332.. 


Zulfikar Ali Bhutto, The Quest for Peace: Selections from Speeches and Writings, 
1963-65, Karachi, The Pakistan Institute of International Affairs, 1966, p. 40. 


° For text of Indira Gandhi’s letter dated 22 June 1969, see India News, Washington, 
D.C., 1 August 1969, | | 
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pulsory and binding non-partisan arbitration, in case direct hegotiations 
remained indefinitely deadlocked, as they often did in the past. 
Not surprisingly, therefore, Yahya in his reply to Mrs. Gandhi said : 
It is our sincere conviction that amity and friendship will continue to 
elude India and Pakistan if our two Governments run after the shadow 
that the peripheral issues are and evade the reality that our two outstan- 
ding disputes regarding Jammu and Kashmir and the Ganges waters 
represent . . . We have always been, and continue to remain, ready 
to enter into a dialogue as long as it is not only understood but made 
clear by both sides that it would encompass all outstanding issues 
with a view to finding a solution for them. 
We have explained our viewpoint at some length to Mr. Kewal 
Singh and given him our ideas of the type of self-executing machinery 
that would be a necessary concomittant of a no-war pact. 


IV 


Obviously India employs a double standard for solving her disputcs 
with stronger China and weaker Pakistan. While she has becn reluctant. 
to take her differences with Pakistan to the International Court of Justice 
or to submit them to arbitration, these are precisely the methods she pro- 
posed to China after losing territory to the latter in border clashes. On 
10 December 1962, Nehru declared in Parliament, ‘“‘I am prepared... 
even to refer the basic dispute of the claim on the frontier to a body like 
the International Court of Justice at the Hague.’’2 Again, “‘We would be 
perfectly prepared to refer the matter (of differences between India and 
China) to the International Court of Justice or to arbitration if it was agreed 
to.”*3 Yet again, ‘‘We have suggested that we are prepared to refer these 
frontier disputes to the International Court of Justice at the Hague or to 
arbitration.”’4 With the balance of physical power and status quo in 
her favour, China’s response to India is strikingly similar to India’s own 
policy towards Pakistan all these years. In a letter to Nehru on 20 April 
1963, Prime Minister Chou En-lai wrote : : 

You said in your letter that you were prepared, when time comes, 
to refer the Sino-India boundary dispute to an international body like 
the International Court of Justice at the Hague. You further said 
that there could be no fairer and more reasonable approach than this 


1 For text of Yahya Khan’s letter dated 26 July 1969, see Pakistan Affairs, Washington, 
D.C., 30 August 1969, 


2 Jawaharlal Nehru’s Speeches, Vol. IV, Publications Division, Government of 
India, 1964, p. 254. | 


9 Ibid., p. 260. 


4 Ibid., p. 408, 
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proposal.! The Chinese Government is of the opinion that complicated 

questions involving sovereignty, such as the Sino-Indian boundary 

question, can be settled only through direct negotiations between the 

two parties concerned, and absolutely not through any form of arbi- 

tration.2 

Israel’s insistence on direct negotiations, after she occupied further 
Arab territories in the summer of 1967, is yet another instance of a country 
in possession of the subject matter of a dispute wishing to prolong the exist- 
ing state of affairs under the cover of bilateral talks with a weaker opponent. 


V 

If recent history is any guide, Pakistan’s scepticism, regarding the 
efficacy of a mere declaration te eradicate war, is not without foundation. 
‘‘The Briand-Kellogg Pact of 1928 outlawed war by a form of words’’ re- 
calls Hamilton Fish Armstrong. ‘I remember walking out of the great 
hall at the Quai d’ Orsay where the Pact had been signed and having Secretary 
of State Kellogg say to me exultingly, with tears in his eyes: ‘Now there 
will be no more war!’ Actually, as I wrote at that time, the Pact was a 
soporific. The declaration of universal innocent intentions, taken by the 
public at face value, became an easy cover under which nations like Fascist 
Italy and Nazi Germany could manoeuvre to propitious moments to begin 
hustilities.”’3 Nor did the notorious German-Soviet Non-aggression Pact, 
to which Foreign Ministers Ribbentrop and Molotov solemnly appended 
their signatures in August 1939, prevent Hitler from launching an invasion 


1 When Liaquat repeatedly pressed Nebru to at least agree to submit the canal water 
dispute to the Court of International Justice, Nehru declined the proposal on grounds 
which contrast sharply with the reason he advanced in his letter of 5 March 1963 to 
Chou En-lai for recommending that Sino-Indian differences be referred to that very 
court. To Chou En-lai he represented that “there could ‘be 20 fairer and more reason- 
able approach than this proposal for peaceful resolving of our differences.” To Liaquat 
he protested : ‘‘To think, ab initio, of a third party will lessen the sense of responsibility 
of the (Indian and Pakistan) judges and will also be a confession of our continued 
dependence on others. That would hardly be becoming for proud and self-respecting 
independent nations.”” (Letter dated 8 October 1950). Liaquat wrote back that the 
Court of International Justice, “is our court. India and Pakistan by accepting the 
Statute of the Court and agreeing to the jurisdiction, far from impairing their sover- 
eignty, exercised it in aligning themselves with those nations that have freely chosen 
to live under the rule of law.”” (Letter dated 21 November 1950). But Nehru thought 
that a hearing by the tribunal, consisting of an equal number-of Indian and Pakistani 
judges proposed by him, would make settlement easier and more expeditious than a 
reference to ‘‘a tribunal sitting thousands of miles away.” (Letter dated 24 November 
1950). Liaquat on the other hand believed that a tribunal of undoubted standing, “sitt- 
ing thousands of miles away” would be in a better position to ‘decide the question 
dispassionately and without getting entangled into the barbed wire of political con- 
troversy.” (Letter dated 27 November 1950), 

2 Notes, Memoranda and Letters exchanged between the Governinents.of India and Chi 
White Paper No. IX, Ministry of External Affairs, Government o Seda 1963 air 
The text of Nehru’s letter dated 5 March 1963 to which Chou En-lai refers in his letter 
and from which we have quoted directly in the immediately preceding footnote, also 
appears in White Paper No. IX, pp. 5-7. 


+ Hamilton Fish Armstrong, “Neutrality: Varying Tunes,” Forei; ai, 
York, October 1956, p. 62. a oreign Affairs, New 
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on Russia when he thought it suited his purpose to do so. A suggestion 
to renounce force is, moreover, a well known diplomatic device for ensuring 
the preservation of the status quo in a given situation. Two examples of this 
strategy in recent years have been the United States exhortation to the People’s 
Republic of China to renounce foroe as a method of enforcing her claim 
to Formosa, and the Soviet Union’s invitation of a non-aggression pact 
between the NATO Powers and the Warsaw Pact Powers. If accepted, 
the former suggestion would increase the chances of survival of the United 
States-backed Chiang Kai-shek regime and the latter would improve the 
prospects of a continuation of the division of Germany and of Russian hege- 
mony over Eastern Europe. 

Liaquat Ali Khan’s observation, after his exchanges with Nehru had 
ended fruitlessly, seems to Pakistanis as valid today as it was when their 
first Prime Minister made it in 1950. ‘‘A declaration as suggested by him 
(Nehru),’’ Liaquat had concluded, ‘‘would be utterly useless and would not 
carry us any further. It might possibly have served as a good basis for inter- 
national propaganda but it could not have contributed to the solution of 
problems in the least.’! 


1 Statement in the Constituent Assembly (Legislature) of Pakistan on 28 November 1950 
Official Report, Vol. II, No. 16, p. 829. 
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